
Committee: Cabinet
Date of meeting: 14th June 2018

Title of Report: Award of a new contract for the delivery of Highway Surface 
Treatments - Highways, Transportation and Fleet

Report by: Dominic Donnini, Executive Director, Economy and 
Infrastructure

Cabinet Member: Councillor Keith Little, Cabinet Member for Highways and 
Transport
Councillor Ian Stewart, Deputy Leader

What is the Report About? (Executive Summary)

1. The report requests approval to award a new term contract for the provision of 
highway surface treatment works. These are capital highway maintenance works 
to extend the life of worn carriageway. The primary works include surface 
dressing, micro asphalt surfacing and high friction surfacing. Associated works 
include all road marking replacements and temporary traffic management. The 
Contractor may also carry out pre-surface treatment patching work if required to 
support the Council’s in-house teams. The contract will be a term contract with all 
works to be instructed through task orders. The design of surface treatment 
works will be carried out by the Contractor. This means that all the design risk is 
retained by the Contractor.

Recommendation of the Executive Director

2. That the contract for Surface treatment be awarded to Kiely Bros Ltd. The 
contract will be for an initial term of 3 years with three possible one year 
extensions. The estimated total value of the contract is a maximum of £50m.

Background to the Proposals

3. The existing Highway Surface Treatment Contract commenced in April 2015 to 
deliver the capital programme for highway maintenance surface dressing, micro 
asphalt surfacing and high friction surfacing.

4. The contract was awarded to Kiely Bros for an initial period of 2 years with two 
possible 1 year extensions. Both extensions have been awarded and the contract 
ends on 31st March 2019. The contract has been successful with full delivery of 
the works programmes and good contractor performance. 

5. The contract is for both design and construction with the Contractor having 
responsibility for all on-site testing and the design of the surface treatments. 
Testing of existing carriageway and design of the treatment type must be carried 
out in the Summer/Autumn a year in advance of the works. This process has 
worked well and in order to continue it in the delivery of the 2019/20 works 
programme the next contract must be awarded before the end of the summer of 
2018.



6. A procurement exercise has been carried out based on initial 3 year terms plus 
three optional one year extensions. This term was chosen to encourage good 
competition, provide opportunities for the successful contractors to invest in staff, 
training and plant, and to provide a platform to develop collaborative working 
throughout the supply chain.

7. A single countywide contract is proposed. This has worked well in previous years 
and there are no advantages to smaller area based contracts as the works are 
specialist and can only be delivered by a limited number of accredited national 
contractors.

8. An overall value of up to £50m is proposed. This is a generous limit which allows 
for the currently forecast annual spending and provides some contingency for 
unforeseen circumstances or additional funding in future years. There is no 
obligation on the Council to achieve this or any level of spend through the term 
contract. All works are instructed through task orders and if no task orders are 
issued there are no penalties incurred by the Council

9. Contract documents are essentially the same as the current documents which are 
based on the NEC3 Term Service Contract and are in line with national best 
practice guidance. Minor changes to the contract documents have been made to 
update them and implement lessons learned from the current contract. The 
application of Key Performance Indicators has been strengthened through 
financial incentives to encourage continuous improvement year on year in both 
service delivery and value for money. The contract documents have been subject 
to a peer review, as recommended as an action from the Amey lessons learned 
report, this concluded that “The documents are generally in good order with only 
minor suggestions identified to mitigate potential risks or clarify the contract 
intent”. The recommended clarifications were applied to the tender documents 
during the tender stage.

10. The procurement has followed EU Procurement Directives. The tender was 
advertised on the OJEU on 17th February 2018 and tenders were returned on 10th 
April 2018. If Cabinet gives approval to award the contracts on the 14th June 2018 
it will allow the awards to take place in July, giving sufficient time for survey and 
testing work to take place to allow the 2019 programmes of work to be designed.

11. Only two tenders were received on time  The tender submissions have been 
assessed for both quality and price with award criteria of 30% quality and 70% 
price. A detailed summary of the tender assessment is set out in Appendix 1. The 
assessment concluded that the most economically advantageous tender to the 
Council is that from Kiely Bros. The low number of bidders is believed to be a 
result of the high market demand for this work and the relatively remote location 
of the County.  A number of other companies registered interest in the opportunity 
on the Chest but subsequently opted out these included:

 Arda Group – “ unable to find accredited sub-contractors”
 Colas -   “Insufficient resources at this time”
 JPCS Ltd – “Unable to supply”
 Kier Highways Limited – “Insufficient resources at this time”
 Shift Traffic & Events – “Not related to our field of business”
 Velocity UK Ltd – “Not related to our field of business”



12. Analysis has been carried out to compare the tendered rates to the existing 
prices in the current contract. Whilst the changes to the price lists mean some 
rates cannot be directly compared and the indicative nature of the quantities in 
the model means that actual savings cannot be easily estimated the submitted 
rates are nonetheless significantly cheaper than the current prices and therefore 
regarded as a significant improvement in value for money. The assessment 
model uses quantities based on the last 3 years delivered works on the current 
framework. Comparing the rates for similar items, the assessment model predicts 
a saving of £2.84m over 3 years against the 2018 prices. This is an estimated 
17% reduction in prices. Expenditure through this contract will be from the capital 
programme so while revenue savings cannot be achieved these improvements 
will result in more work being delivered within the budgets than would otherwise 
have been the case under the existing contracts.

13. The current contract was awarded to Kiely Bros in 2015 as the most economically 
advantageous submission of 3 bids. Between December 2014 (when the tenders 
were submitted) and now the WC10/6 – Surface Dressing Work Category Indices 
published by Building Cost Information Service (BCIS) (as part of the Highways 
Term Maintenance Indices 2010) have shown a 21% increase in prices. 

14. The “Spon’s Civil Engineer and Highway Works Price Book 2017” quotes the rate 
for 6mm Surface Dressing as £3.28 m2. The submitted rate from Kiely Bros for 
this item is £2.00 m2. Based on this evidence the rates are considered very 
competitive. 

15. Kiely Bros are an experienced and competent contractor who have delivered 
these works in Cumbria for last 4 years consistently scoring highly against the 
Key Performance Indicators throughout this period.

Options Considered and Risks Identified

Option (a)

 Award the contract to the most economically advantageous tender as 
identified in paragraph 2  above. (This is the recommended option).

Option (b) 

 Do not award the contracts and retender the contracts using a different 
procurement strategy. Other procurement strategies were considered prior to 
commencing this procurement. These include separating the design and 
construction activities. The strategy proposed is similar to that which has been 
successful for the last four years and was considered likely to be the most 
beneficial to the Council. There would be no alternative but to procure the 
works in accordance with the EU procurement directives. The time taken 
would make it impossible to procure new suppliers before the end of the 
current contracts.

Option (c)



 Do not award the contracts and deliver the works in-house. These are 
specialist highway works requiring specific equipment, established processes 
and trained and experienced personnel. The Council currently has neither the 
equipment nor the expertise to carry out these works in-house.  Significant 
investment in equipment, training and processes would be required. 
Furthermore, the period to the end of the current arrangements is not 
adequate to prepare for a change of this magnitude.

Risks – If the contracts are not awarded there is a risk that the Council will not be 
in a position to deliver its Highway Maintenance Surface Treatment Programme 
at the start of the 2019/20 financial year.

Reasons for the recommendation/Key benefits 

 Kiely Bros Ltd submitted the most economically advantageous tender which 
demonstrated:

o good value for money.
o experience and competence in the delivery of the works.
o clear proposals to collaborate and add value in the delivery of the works.

Financial – What Resources will be needed and how will it be Funded?

16.Surface treatment work is largely a capital activity, carried out mainly under the 
Principal Route Network (PRN), the Non Principal Route Network (NPRN) 
budget, and since the December 2015 floods the Infrastructure Recovery 
Programme (IRP) which are held centrally or by Local Committees.  The capital 
budgets for 2018/19 agreed by Council in February 2018, are £5.472m, 
£18.057m and £30.200m respectively. 

The report recommends Option (a) as the preferred option – to award the 
contract for surface treatment works to Kiely Bros.  The tender was advertised on 
the OJEU, two tenders were received within the tender deadline.  The tenders 
have been evaluated on a 30:70 (Quality: Price) basis, this process should 
ensure that the Council receives value for money.

17.Option (b) - Should Cabinet decide not to award the contract and look to 
retender them using a different procurement strategy, there is a risk that the time 
taken to do this, could result in a delay in contracts being awarded until after the 
existing contracts end.  

18.Option (c) - Should Cabinet decide not to award the contract and deliver the 
works in-house significant investment in equipment, training and processes 
would be required and this may not be possible prior to the end of the current 
arrangements which could result in the capital programme not being delivered. 



Legal Aspects – What needs to be considered?

19.Under section 41 of the Highways Act 1980 the Council has a statutory duty to 
maintain the highway. Section 111 of the Local Government Act 1972 enables 
the Council to enter into contracts in order to deliver its functions. 

20.The proposed contract has been procured by the Council in accordance with 
Public Contracts Regulations 2015 and the Council’s contract procedure rules. 
Award of the contract to the contractor who received the highest score at tender 
stage is lawful.

21. Due to the value of the proposed contract the decision to award is a Cabinet 
Decision.  

Council Plan Priority – How do the proposals contribute to the delivery of 
the Council’s stated objectives?

22. To provide a safe and well managed highways network, secure infrastructure 
improvements and support local economic growth we will:

 Facilitate targeted investment in the highway network drawing on the 
experience and expertise of the contractors to provide high quality solutions 
which minimise the whole life cost of maintaining the network.

 Provide resilience to cope with emergencies and deliver exceptional 
programmes of work.

23. To be a modern and efficient council we will:
 include provisions to drive efficiency and make best use of changes in 

technology and materials development.

24. To enable communities to help shape their local services, promote health and 
wellbeing and support those in poverty we will:
 Significantly invest in and support the local economy,  

 By working with the Council and the communities the contractors will also 
reduce the impact of essential highway maintenance works

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

25. No impact.

Appendices and Background Documents

Appendix 1 – Detailed summary of tender assessment
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Appendix 1 – Detailed summary of tender assessment

Two tenders were received. 

Each of the accepted tenders were assessed for price against a pricing model and for 
quality against 8 questions.  The price quality assessment ratio used was 70% price 
and 30% quality. This reflects the relatively routine nature of the work.

The price model contains quantities to be applied to the contractor’s submitted rates in 
the price list. The model uses quantities which are weighted to broadly reflect previous 
and anticipated use of various items in the price list. This does not reflect the 
anticipated annual or contract expenditure. It is based on the previous 3 years 
quantities and is only intended to provide a realistic assessment of the relative value 
for money of the submitted rates.

The price assessment results were as follows:
Kiely Bros. Ltd Tender B

Total Price £14,334,923.30 £26,735,143.08
Score 665.0 356.6

The Quality score was assessed through the contractors responses to the following  
questions:

No Question Score 

Q1 

This contract requires that your company meet the National Highway Sector Schemes: 13 - For the supply and 
application of surface treatments to road surfaces. Please provide your approach to this sector scheme on this 
contract including a copy of your company registration against this scheme, and also a copy of your TAIT 
certificate. Please provide details of a sector Quality Plan that you will follow on the contract or provide details of 
how you would develop the plan for the contract. The Quality Plan should include a proposed management 
structure with key personnel identified and details of your methodology for ensuring the quality is ensured during 
site operations.

60

Q2 
National Highways Sector Scheme 12 (12A, 12B, 12C, 12D) covers temporary Traffic Management. Please 
confirm that your company (or your sub-contractor) is registered against this scheme. Provide a copy of your ISO 
9000 series registration certificate endorsed to show assessment against one (or more) of the categories in 
Sector Scheme 12.

15

Q3

List all subcontractors (including detail of registration under the appropriate NHSS sector scheme if applicable) 
and key supply chain partners proposed for this contract, stating full trading name, address, contact details, 
experience for the type of work proposed, commencement date and references for similar work completed 
(Details of each supply chain partner or sub-contractor to be no longer than 1 A4 Side using a minimum font size 
of 11). Describe the management processes to be used to efficiently manage all subcontractors and, in 
particular, to ensure road marking subcontractors achieve full completion of surface treatment beds within 14 
days of the second sweep being carried out to each bed. 

45

Q4

The working processes can produce large quantities of waste (eg. loose surface dressing chippings).  Please 
provide details of what processes your company will have in place to reduce the levels of waste produced and to 
identify the opportunities for re-use where possible. In particular:
• What practices do you operate to maximise efficient use of raw materials
• What practices do you operate that minimise waste production
• What practices do you operate that seek to re-use rather than dispose of any waste

30

Q5
Please provide details of Collaborative standards your company has or is working toward and if your Company 
meets the BS11000 or ISO44001 Collaborative Business standard. Please provide details of how your company 
would help the Council work in a collaborative manner following the principles of the above standards. 

30

Q6

Explain your approach to undertaking the CDM Principal Designer and Contractor role and how you will ensure 
that sub-contractors understand and comply with all the Health & Safety requirements of the work. The response 
should set out how the Health and Safety Key Performance Indicators will be achieved and should make 
reference to specific risks in relation to the seasonal nature of the work, transient workforce and any specific 
issues associated with working in areas similar to Cumbria.  Please explain your approach to risk assessments 
and method statements for each task order and individual beds. Provide an example of each.

45



Q7

Approach to Liaison with Affected Parties:- The works have a potential to cause disruption to residents, frontages 
and pedestrians, please outline the procedures and processes you have in place to inform and notify affected 
parties of the forthcoming works
What practices do you operate that minimise community impact (noise, dust, damage caused by loose chippings, 
traffic hindrance etc

15

Q8

In relation to the delivery of works please describe the processes and management procedures that you will 
implement to maximise performance in relation to the Key Performance indicators:
• Individual task orders are fully completed within or in advance of the agreed programmes
• The specified level of quality is achieved without defects and with all required testing carried out 
• The overall satisfaction of the employer meets or exceeds expectation
• How do you envisage that your company will identify and implement cost and value savings on specific task 
Orders

60

Total 300

The quality responses were assessed by a tender panel of five experienced officers 
incorporating technical, supervisory, health & safety and management experience. The 
process for assessment involved individual scoring of responses followed by a 
meeting to discuss and moderate marks. Each score is the average of three marks. 

The final quality scores for each of the tenders are as follows:
 Max Score Kiely Bros ltd Tender B
Quality    
Quality Plan/Management Structure 60 52.0 36.0
Temproary Traffic management 15 12.0 12.0
Subcontractors 45 36.0 21.0
Waste Reduction and Recycling 30 26.0 18.0
Collaboration 30 30.0 10.0
Onsite health & Safety 45 30.0 15.0
Liaison with affected parties 15 12.0 11.0
Approach/performance management 60 48.0 44.0

Quality total 300 246.0 167.0

The overall assessment is therefore as follows:

 
Max Score Kiely Bros ltd Tender B

Quality total 300 246.0 167.0
Price    
Assessment Model 665 665.0 356.6
Premier Supply Service 35 35.0 5.0

Price total 700 700.0 361.6

Overall Total 1000 946.0 528.6


